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Prevent disease * Promote healthy choices * Protect food, water and air * Prepare for emergencies

SR # 2006-1030
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CLARK COUNTY STAFF REPORT

DEPARTMENT: Clark County Public Health

DATE: September 13, 2006

SPECIFIC REQUEST: Board of Health approval for grant G.1350 with Department of Health, and

authorization for Public Health Director to sign amendments. This is an on-
going grant with Department of Health for nutrition education services in
the Women Infant and Children program. Funding for this program shall not
exceed $98,418.00 for October 2006 — September 2007.

PUBLIC HEALTH STRATEGIC INITIATIVES

[] 1 - Strengthening Our Infrastructure (] 4 - Improving Health Care Access
[] 2 —Responding to Health Threats X 5 - Supporting Good Health at Every Age
[] 3 — Promoting Healthy Environments (] Other (Describe)

BACKGROUND

Consistent with our initiative to support good health at every age, nutritionists in the Women, Infant and
Children (WIC) program educate parents of young children about sound nutrition. Basic Food and
Education Program (BFNEP) grants are available to agencies for the purpose of increasing the likelihood
of Basic Food Program recipients making healthy food choices and choosing active lifestyles.

This on-going grant (which requires a 55% match with state or local funds) will support the continued
comprehensive nutrition education to WIC participants and other low-income families in Clark County.

COMMUNITY INVOLVEMENT
Families who access WIC services may benefit from these nutritional services.

ACTION REQUESTED
¢ Board of Health approval for Grant G.1350.
o Authorize Public Health Director to sign amendments.

BUDGET AND POLICY IMPLICATIONS
These funds are included in the current biennium budget, and funding for 2007 shall be included in
budget re-adopt presented in October, 2006.

FISCAL IMPACT
[T Yes (see attached form) M No

DISTRIBUTION

John Wiesman, Clark County Public Health
Marni Storey, Clark County Public Heaith
Jeff Harbison, Clark County Public Health
Tricia Mortell, Clark County Public Health

s L, ——

%} Wiesman, Department Director

Approved:
CLARK COUNTY BOARD OF HEALTH
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CONTRACT NUMBER SUBRECIPIENT *
N15344 KYES (ONO
* see Attachment 1, sections I and 11
INTERAGENCY AGREEMENT
between
STATE OF WASHINGTON
DEPARTMENT OF HEALTH
and

CLARK COUNTY HEALTH DEPARTMENT

THIS AGREEMENT is made and entered into by and, between, the DEPARTMENT OF HEALTH,
hereinafter referred to as DOH, and CLARK COUNTY HEALTH DEPARTMENT, hereinafter referred
to as the Contractor.

IT IS THE PURPOSE OF THIS AGREEMENT to provide nutrition education for Basic Food clients
and low-income families who are interested in learning about healthy food nutrition practices and issues.

THEREFORE, IT IS MUTUALLY AGREED THAT:

STATEMENT OF WORK

The Contractor shall furnish the necessary personnel, equipment, material and/or services and otherwise do
all things necessary for or incidental to the performance of the work set forth in Exhibit A, attached hereto
and incorporated herein.

PERIOD OF PERFORMANCE
Subject to its other provisions, the period of performance of this Agreement shall commence on October 1,
2006 and be completed on September 30, 2007, unless terminated sooner as provided herein.

PAYMENT

Compensation for the work provided in accordance with this agreement has been established under the terms
of RCW 39.34.130. The parties have estimated that the cost of accomplishing the work herein will not exceed
$98,418 in accordance with Exhibit B, attached hereto and incorporated herein. Payment for satisfactory
performance of the work shall not exceed this amount uniess the parties mutually, via an amendment, agree to
a higher amount prior to the commencement of any work that will cause the maximum payment to be
exceeded. Compensation for services shall be based on the rates herein and in accordance with the following
terms, or as set forth in accordance with Exhibit B.

Source of Funds (FED) $98.418 (ST) $0 (Other) $0 Total $98,418

Federal funds disbursed through this agreement were received by DOH in accordance with OMB Catalog of
Federal Domestic Assistance Number: 10.561. Contractor agrees to comply with applicable rules and
regulations associated with these federal funds.

DOH Contract # N15344 Page 1 of 17 rev. 01/1/06



BILLING PROCEDURE

Payment to the Contractor for approved and completed work will be made by warrant or account transfer
by DOH within 30 days of receipt of the invoice. Upon expiration of the contract, any claim for payment
not already made shall be submitted within 60 days after the expiration date or the end of the fiscal year,
whichever is earlier.

AGREEMENT ALTERATIONS AND AMENDMENTS
This agreement may be amended by mutual agreement of the parties. Such amendments shall not be binding
unless they are in writing and signed by personnel authorized to bind each of the parties.

ASSIGNMENT

The work to be provided under this Agreement, and any claim arising thereunder, is not assignable or
delegable by either party in whole or in part, without the express prior written consent of the other party,
which consent shall not be unreasonably withheld.

CONFIDENTIALITY/SAFEGUARDING OF INFORMATION

The use or disclosure by any party of any information concerning a client obtained in providing service under
this agreement shall be subject to Chapter 42.17 RCW and Chapter 70.02 RCW, as well as any other
applicable federal and state statutes and regulations.

Any unauthorized access or use of confidential information must be reported to the DOH IT Security Officer
at (360) 236-4432. The notification must be made in the most expedient time possible (usually within 24
hours of discovery) and without unreasonable delay, consistent with the legitimate needs of law enforcement,
or any measures necessary to determine the scope of the breach and restore the reasonable integrity of the
data system.

CONTRACT MANAGEMENT
The contract manager for each of the parties shall be responsible for and shall be the contact person for all
communications and billings regarding the performance of this Agreement.

The Contract Manager for DOH is:
Harriet Hobbs
Contract Manager
Department of Health
PO Box 47855
Olympia, WA 98504-7855
(360) 236-3965
Harriet.hobbs@doh.wa.gov

The Contract Manager for the Contractor is:
Tricia Mortell
BFNEP Project Coordinator
PO Box 9825
Vancouver, WA 98666
(360) 397-8000 x7211
Tricia.mortell@clark.wa.gov

DISPUTES

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board in the
following manner: Each party to this agreement shall appoint one member to the Dispute Board. The
members so appointed shall jointly appoint an additional member to the Dispute Board. The Dispute Board
shall review the facts, contract terms and applicable statutes and rules and make a determination of the
dispute. The determination of the Dispute Board shall be final arid binding on the parties hereto. As an
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alternative to this process, either of the parties may request intervention by the Govemnor, as provided by
RCW 43.17.330, in which event the Govemor's process will control.

GOVERNANCE

This contract is entered into pursuant to and under the authority granted by the laws of the state of
Washington and any applicable federal laws. The provisions of this agreement shall be construed to conform
to those laws.

In the event of an inconsistency in the terms of this Agreement, or between its terms and any applicable
statute or rule, the inconsistency shall be resolved by giving precedence in the following order:

a. applicable state and federal statutes and rules;
b. statement of work; and
c. any other provisions of the agreement, including materials incorporated by reference.

HOLD HARMLESS

The contractor shall defend, protect and hold harmless the State of Washington, the department, or any
employees thereof, from and against all claims, suits or action arising from any intentional or negligent
act or omission of the contractor or subcontractor, or agents of either, while performing under the terms of
this contract. Claims shall include, but not be limited to, assertions that the use or transfer of any
software, book, document, report, film, tape or sound reproduction or material of any kind, delivered
hereunder, constitutes an infringement of any copyright, patent, trademark, trade name, or otherwise
results in an unfair trade practice.

INDEPENDENT CAPACITY

The employees or agents of each party who are engaged in the performance of this Agreement shall continue
to be employees or agents of that party and shall not be considered for any purpose to be employees or agents
of the other party.

PRIVACY

Personal information collected, used or acquired in connection with this contract shall be used solely for
the purposes of this contract. Contractor and its subcontractors agree not to release, divulge, publish,
transfer, sell or otherwise make known to unauthorized persons personal information without the express
written consent of the agency or as provided by law. Contractor agrees to implement physical, electronic
and managerial safeguards to prevent unauthorized access to personal information.

The Department reserves the right to monitor, audit or investigate the use of personal information collected,
used or acquired by the contractor through this contract. The monitoring, auditing, or investigating may
include but is not limited to "salting" by the department. Contractor shall certify the return or destruction of
all personal information upon expiration of this contract. Salting is the act of placing a record containing
unique but false information in a database that can be used later to identify inappropriate disclosure of data
contained in the database.

Any breach of this provision may result in termination of the contract and the demand for return of all

personal information. The contractor agrees to indemnify and hold harmless the department for any
damages related to the contractor's unauthorized use of personal information.
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RECORDS MAINTENANCE

The parties to this contract shall each maintain books, records, documents and other evidence which
sufficiently and properly reflect all direct and indirect costs expended by either party in the performance of
the services described herein. These records shall be subject to inspection, review or audit by personnel of
both parties, other personnel duly authorized by either party, the Office of the State Auditor, and federal
officials so authorized by law. All books, records, documents, and other material relevant to this Agreement
will be retained for six years after expiration and the Office of the State Auditor, federal auditors, and any
persons duly authorized by the parties shall have full access and the right to examine any of these materials
during this period.

Records and other documents, in any medium, furnished by one party to this agreement to the other party,
will remain the property of the furnishing party, unless otherwise agreed. The receiving party will not
disclose or make available this material to any third parties without first giving notice to the furnishing party
and giving it a reasonable opportunity to respond. Each party will utilize reasonable security procedures and
protections to assure that records and documents provided by the other party are not erroneously disclosed to
third parties.

RIGHTS IN DATA

Unless otherwise provided, data, which originates from this Agreement shall be "works for hire" as defined
by the U.S. Copyright Act of 1976 and shall be owned by DOH. Data shall include, but not be limited to,
reports, documents, pamphlets, advertisements, books magazines, surveys, studies, computer programs,
films, tapes, and/or sound reproductions. Ownership includes the right to copyright, patent, register, and the
ability to transfer these rights.

SAVINGS
In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this contract and prior to normal completion, the department may terminate the
contract under the "Termination " clause, subject to renegotiation under those new funding limitations and
conditions.

SEVERABILITY

If any provision of this Agreement or any provision of any document incorporated by reference shall be held
invalid, such invalidity shall not affect the other provisions of this Agreement which can be given effect
without the invalid provision, if such remainder conforms to the requirements of applicable law and the
fundamental purpose of this agreement, and to this end the provisions of this Agreement are declared to be
severable.

SUBCONTRACTING

Neither the Contractor, nor any subcontractors, shall enter into subcontracts for any of the work contemplated
under this agreement without prior written approval of DOH. In no event shall the existence of the
subcontract operate to release or reduce the liability of the contractor to the Department for any breach in the
performance of the contractor’s duties. This clause does not include contracts of employment between the
contractor and personnel assigned to work under this contract.

Additionally, the Contractor is responsible for ensuring that all terms, conditions, assurances and
certifications set forth in this agreement are carried forward to any subcontracts. Contractor and its
subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to

unauthorized persons personal information without the express written consent of DOH or as provided by
law.

If, at any time during the progress of the work, the Department determines in its sole judgment that any

subcontractor is incompetent or undesirable, the Department shall notify the Contractor, and the Contractor
shall take immediate steps to terminate the subcontractor's involvement in the work.
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The rejection or approval by the Department of any subcontractor or the termination of a subcontractor shall
not relieve the Contractor of any of its responsibilities under the Contract, nor be the basis for additional
charges to the Department.

TERMINATION

Either party may terminate this Agreement upon 30 days prior written notification to the other party. If this
Agreement is so terminated, the parties shall be liable only for performance rendered or costs incurred in
accordance with the terms of this Agreement prior to the effective date of termination.

TERMINATION FOR CAUSE

If for any cause, either party does not fulfill in a timely and proper manner its obligations under this
Agreement, or if either party violates any of these terms and conditions, the aggrieved party will give the
other party written notice of such failure or violation. The responsible party will be given the opportunity to
correct the violation or failure within 15 working days. If the failure or violation is not corrected, this
Agreement may be terminated immediately by written notice of the aggrieved party to the other.

WAIVER

A failure by either party to exercise its rights under this agreement shall not preclude that party from
subsequent exercise of such rights and shall not constitute a waiver of any other rights under this Agreement
unless stated to be such in a writing signed by an authorized representative of the party and attached to the
original Agreement.

ALL WRITINGS CONTAINED HEREIN

This Agreement, and Attachment 1, Certifications and Assurances, contain all the terms and conditions
agreed upon by the parties. No other understandings, oral or otherwise, regarding the subject matter of this
Agreement shall be deemed to exist or to bind any of the parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement.

State of Washington Contractor
Department of Health
Contracting Officer Authorized Representative

Print name and title

Date Date
APPROVED AS TO FORM ONLY: OVEDAS T
Attorney General :
May 1997
Deputy Prosecuting Attom@

NOTE: CONTRACTOR SIGNATURE ALSO REQUIRED ON FEDERAL
CERTIFICATIONS AND FEDERAL ASSURANCES!!!!!
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ATTACHMENT 1
CERTIFICATIONS AND ASSURANCES

Iin the event federal funds are inciuded in this agreement, added by future
amendment(s), or redistributed between fund sources resuiting in the provision of
federal funds, the following sections apply: “l. Federal Compliance” and “il. Standard
Federal Assurances and Certifications”. In the instance of inclusion of federal funds
as a result of an amendment, the Contractor may be designated as a “Subrecipient”
and the effective date of the amendment shall also be the date at which these
requirements go into effect.

L FEDERAL COMPLIANCE - The use of federal funds requires additional compliance and
control mechanisms to be in place. The following represents the majority of compliance elements
that may apply to any federal funds provided under this contract. (Refer to Catalog of Domestic
Assistance number(s) cited in the “Payment” section of this contract for requirements specific to
that fund source.) For clarification regarding any of these elements or details specific to the
federal funds in this contract, contact:

Compliance and Internal Control Officer
Office of Financial Services

Department of Health

Post Office Box 47901

Olympia, Washington 98504-7901

1. CIRCULARS ‘COMPLIANCE MATRIX’ - The following compliance matrix identifies the
OMB Circulars that contain the requirements which govern expenditure of federal funds. These
requirements apply to the Department of Health, as the primary recipient of federal funds, and
then follow the funds to the subrecipient. The federal Circulars which provide the applicable
administrative requirements, cost principles and audit requirements are identified by subrecipient
organization type.

COMPLIANCE MATRIX
OMB CIRCULAR
ENTITY TYPE ADMINISTRATIVE COST AUDIT
REQUIREMENTS PRINCIPLES | REQUIREMENTS
State. Local and Indian A-102 & A-87 A-133
Tribal Governments & Common Rule
Governmental Hospitals
Non-Profit Organizations A-110 A-122 A-133
& Non-Profit Hospitals
Colleges or Universities & A-110 A-21 A-133
Affiliated Hospitals
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2. CITIZENSHIP/ALIEN VERIFICATION/DETERMINATION - The Personal Responsibility

and Work Opportunity Reconciliation Act (PRWORA) of 1996 (PL 104-193) states that federal
public benefits should be made available only to U.S. citizens and qualified aliens. Entities that
offer a service defined as a “federal public benefit” must make a citizenship/qualified alien
determination/ verification of applicants at the time of application as part of the eligibility criteria.
Non-US citizens and unqualified aliens are not eligible to receive the services. PL 104-193 also
includes specific reporting requirements. Exemptions from the determination/verification
requirement is afforded the following programs offered by the Department of Health: Family
Planning, Breast & Cervical Health Program (BCHP), Special Supplemental Nutrition Program
for Women, Infants, and Children (WIC), WIC Farmers Market Program, Immunization
Programs, and Ryan White CARE Act programs and other communicable disease treatment and
diagnostic programs.

3. CIVIL RIGHTS AND NONDISCRIMINATION - During the performance of this agreement,

the Contractor shall comply with all current and future federal statutes relating to
nondiscrimination. These include but are not limited to: Title VI of the Civil Rights Act of 1964
(PL 88-352), Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681-1683 and 1685-
1686), section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794), the Age Discrimination
Act of 1975 (42 U.S.C. §§ 6101-6107), the Drug Abuse Office and Treatment Act of 1972 (PL
92-255), the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (PL 91-616), §§523 and 527 of the Public Health Service Act of 1912
(42 U.S.C. §§290dd-3 and 290ee-3), Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601
et seq.), and the Americans with Disability Act (42 U.S.C., Section 12101 et seq.).

4. SINGLE AUDIT ACT - A subrecipient (including private, for-profit hospitals and non-profit

institutions) shall adhere to the federal Office of Management and Budget (OMB) Circular A-
133, as well as all applicable federal and state statutes and regulations. A subrecipient who
expends $500,000 or more in federal awards during a given fiscal year shall have a single or
program-specific audit for that year in accordance with the provisions of OMB Circular A-133.

STANDARD FEDERAL CERTIFICATIONS AND ASSURANCES - Following are the
Assurances, Certifications, and Special Conditions that apply to all federally funded (in whole or
in part) agreements administered by the Washington State Department of Health.
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CERTIFICATIONS

1. CERTIFICATION REGARDING
DEBARMENT AND SUSPENSION

The undersigned (authorized official signing for the
contracting organization) certifies to the best of his or
her knowledge and belief, that the contractor, defined as
the primary participant in accordance with 45 CFR Part
76, and its principals:

a) are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal
Department or agency;

b) have not within a 3-year period preceding this
contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a
criminal offense in connection with obtaining,
attempting to obtain, or performing a public
(Federal, State, or local) transaction or contract
under a public transaction; violation of Federal or
State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements, or
receiving stolen property;

c) are not presently indicted or otherwise criminally or
civilly charged by a governmental entity (Federal,
State, or local) with commission of any of the
offenses enumerated in paragraph (b) of this
certification; and

d) have not within a 3-year period preceding this
contract had one or more public transactions
(Federal, State, or local) terminated for cause or
default.

Should the contractor not be able to provide this
certification, an explanation as to why should be placed
after the assurances page in the contract.

The contractor agrees by signing this contract that it will
include, without modification, the clause titled
"Certification Regarding Debarment, Suspension, In
eligibility, and Voluntary Exclusion--Lower Tier
Covered Transactions"” in all lower tier covered
transactions (i.e., transactions with sub- grantees and/or
contractors) and in all solicitations for lower tier covered
transactions in accordance with 45 CFR Part 76.
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2. CERTIFICATION REGARDING DRUG-FREE
WORKPLACE REQUIREMENTS

The undersigned (authorized official signing for the
contracting organization) certifies that the contractor
will, or will continue to, provide a drug-free workplace
in accordance with 45 CFR Part 76 by:

a) Publishing a statement notifying employees that the
unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is
prohibited in the grantee’s workplace and specifying
the actions that will be taken against employees for
violation of such prohibition;

b) Establishing an ongoing drug-free awareness

program to inform employees about

(1) The dangers of drug abuse in the workplace;

(2) The contractor’s policy of maintaining a drug-
free workplace;

(3) Any available drug counseling, rehabilitation, and
employee assistance programs; and

(4) The penalties that may be imposed upon
employees for drug abuse violations occurring in
the workplace;

¢) Making it a requirement that each employee to be
engaged in the performance of the contract be given
a copy of the statement required by paragraph (a)
above;

d) Notifying the employee in the statement required by
paragraph (a), above, that, as a condition of
employment under the contract, the employee will—
(1) Abide by the terms of the statement; and
(2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statute
occurring in the workplace no later than five
calendar days after such conviction;

e) Notifying the agency in writing within ten calendar
days after receiving notice under paragraph (d)2)
from an employee or otherwise receiving actual
notice of such conviction. Employers of convicted
employees must provide notice, including position
title, to every contract officer or other designee on
whose contract activity the convicted employee was
working, unless the Federal agency has designated a
central point for the receipt of such notices. Notice
shall include the identification number(s) of each
affected grant;
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f) Taking one of the following actions, within 30
calendar days of receiving notice under paragraph
(d) (2), with respect to any employee who is so
convicted—

(1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such
purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

g) Making a good faith effort to continue to maintain a
drug-free workplace through implementation of

paragraphs (a), (b), (c), (d), (e), and (f).

For purposes of paragraph (e) regarding agency
notification of criminal drug convictions, the DOH has
designated the following central point for receipt of such
notices:

Compliance and Internal Control Officer
Office of Grants Management

WA State Department of Health

PO Box 47905

Olympia, WA 98504-7905

3. CERTIFICATION REGARDING LOBBYING

Title 31, United States Code, Section 1352, entitled
"Limitation on use of appropriated funds to influence
certain Federal contracting and financial transactions,”
generally prohibits recipients of Federal grants and
cooperative agreements from using Federal
(appropriated) funds for lobbying the Executive or
Legislative Branches of the Federal Government in
connection with a SPECIFIC grant or cooperative
agreement. Section 1352 also requires that each person
who requests or receives a Federal grant or cooperative
agreement must disclose lobbying undertaken with non-
Federal (nonappropriated) funds. These requirements
apply to grants and cooperative agreements
EXCEEDING $100,000 in total costs (45 CFR Part 93).

The undersigned (authorized official signing for the
contracting organization) certifies, to the best of his or
her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or
will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence
an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection
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with the awarding of any Federal contract, the
making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federally appropriated funds
have been paid or will be paid to any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of
a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure of
Lobbying Activities," in accordance with its
instructions. (If needed, Standard Form-LLL,
"Disclosure of Lobbying Activities," its instructions,
and continuation sheet are included at the end of this
application form.)

(3) The undersigned shall require that the language of
this certification be included in the award documents
for all subcontracts at all tiers (including
subcontracts, subcontracts, and contracts under
grants, loans and cooperative agreements) and that
all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, U.S.
Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

4. CERTIFICATION REGARDING PROGRAM
FRAUD CIVIL REMEDIES ACT (PFCRA)

The undersigned (authorized official signing for the
contracting organization) certifies that the statements
herein are true, complete, and accurate to the best of his
or her knowledge, and that he or she is aware that any
false, fictitious, or fraudulent statements or claims may
subject him or her to criminal, civil, or administrative
penalties. The undersigned agrees that the contracting
organization will comply with the Public Health Service
terms and conditions of award if a contract is awarded.

5. CERTIFICATION REGARDING
ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, also known as the Pro-Children
Act of 1994 (Act), requires that smoking not be
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permitted in any portion of any indoor facility owned or
leased or contracted for by an entity and used routinely
or regularly for the provision of health, day care, early
childhood development services, education or library
services to children under the age of 18, if the services
are funded by Federal programs either directly or
through State or local govemments, by Federal grant,
contract, loan, or loan guarantee. The law also applies to
children’s services that are provided in indoor facilities
that are constructed, operated, or maintained with such
Federal funds. The law does not apply to children’s
services provided in private residence, portions of
facilities used for inpatient drug or alcohol treatment,
service providers whose sole source of applicable
Federal funds is Medicare or Medicaid, or facilities
where WIC coupons are redeemed.

Failure to comply with the provisions of the law may
result in the imposition of a civil monetary penalty of up
to $1,000 for each violation and/or the imposition of an
administrative compliance order on the responsible
entity.

By signing the certification, the undersigned certifies
that the contracting organization will comply with the
requirements of the Act and will not allow smoking
within any portion of any indoor facility used for the
provision of services for children as defined by the Act.

The contracting organization agrees that it will require
that the language of this certification be included in any
subcontracts which contain provisions for children’s
services and that all subrecipients shall certify
accordingly.

The Public Health Services strongly encourages all
recipients to provide a smoke-free workplace and
promote the non-use of tobacco products. This is
consistent with the PHS mission to protect and advance
the physical and mental health of the American people.

6. CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS
INSTRUCTIONS FOR CERTIFICATION

1) By signing and submitting this proposal, the
prospective contractor is providing the certification
set out below.

2) The inability of a person to provide the certification
required below will not necessarily result in denial
of participation in this covered transaction. The
prospective contractor shall submit an explanation of
why it cannot provide the certification set out below.
The certification or explanation will be considered in
connection with the department or agency's
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3)

4)

5)

6)

7

8)

determination whether to enter into this transaction.
However, failure of the prospective contractor to
furnish a certification or an explanation shall
disqualify such person from participation in this
transaction.

The certification in this clause is a material
representation of fact upon which reliance was
placed when the department or agency determined to
enter into this transaction. If it is later determined
that the prospective contractor knowingly rendered
an erroneous certification, in addition to other
remedies available to the Federal Government, the
department or agency may terminate this transaction
for cause of default.

The prospective contractor shall provide immediate
written notice to the department or agency to whom
this contract is submitted if at any time the
prospective contractor learns that its certification
was erroneous when submitted or has become
erroneous by reason of changed circumstances.

The terms covered transaction, debarred, suspended,
ineligible, lower tier covered transaction, participant,
person, primary covered transaction, principal,
proposal, and voluntarily excluded, as used in this
clause, have the meanings set out in the Definitions
and Coverage sections of the rules implementing
Executive Order 12549. You may contact the person
to whom this contract is submitted for assistance in
obtaining a copy of those regulations.

The prospective contractor agrees by submitting this
contract that, should the proposed covered
transaction be entered into, it shall not knowingly
enter into any lower tier covered transaction with a
person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation
in this covered transaction, unless authorized by
DOH.

The prospective contractor further agrees by
submitting this contract that it will include the clause
titled *Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion --
Lower Tier Covered Transaction,” provided by
HHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier
covered transactions.

A participant in a covered transaction may rely upon
a certification of a prospective participant in a lower
tier covered transaction that it is not debarred,
suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the
certification is erroneous. A participant may decide
the method and frequency by which it determines
the eligibility of its principals. Each participant may,
but is not required to, check the Nonprocurement
List (of excluded parties).
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9) Nothing contained in the foregoing shall be

construed to require establishment of a system of
records in order to render in good faith the
certification required by this clause. The knowledge
and information of a participant is not required to
exceed that which is normally possessed by a
prudent person in the ordinary course of business
dealings.

10) Except for transactions authorized under paragraph 6

1y

of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier
covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other
remedies available to the Federal Government, DOH
may terminate this transaction for cause or default.

CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS -- PRIMARY
COVERED TRANSACTIONS

The prospective contractor certifies to the best of its

knowledge and belief, that it and its principals:

a) Are not presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any
Federal department or agency;

2)

b) Have not within a three-year period preceding
this contract been convicted of or had a civil
judgment rendered against them for commission
of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a
public (Federal, State or local) transaction or
contract under a public transaction; violation of
Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making
false statements, or receiving stolen property;

c) Are not presently indicted for or otherwise
criminally or civilly charged by a governmental
entity (Federal, State or local) with commission
of any of the offenses enumerated in paragraph
(1)(b) of this certification; and

d) Have not within a three-year period preceding
this contract had one or more public transactions
(Federal, State or local) terminated for cause or
default.

Where the prospective contractor is unable to certify
to any of the statements in this certification, such
prospective contractor shall attach an explanation to
this proposal.

CONTRACTOR SIGNATURE REQUIRED

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE
(Please also print or type name and title)
DATE

ORGANIZATION NAME:

DOH Contract # N15344

Page 11 of 17

rev. 01/1/06




Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions

ASSURANCES - NON-CONSTRUCTION PROGRAMS

for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0040), Washington, DC 20503

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND
BUDGET. SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

Note:

such is the case, you will be notified.

Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances. If

As the duly authorized representative of the contractor, I certify that the contractor:

1.

DOH Contract # N13344

Has the legal authority to apply for Federal assistance, and
the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share of
project cost) to ensure proper planning, management, and
completion of the project described in this application.

Will give the awarding agency, the Comptroller General
of the United States, and if appropriate, the State, through
any authorized representative, access to and the right to
examine all records, books, papers, or documents related
to the award; and will establish a proper accounting
system in accordance with generally accepted accounting
standards or agency directives.

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain.

Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding
agency.

Will comply with the Intergovernmental Personnel Act of
1970 (42 U.S.C. 4728-4763) relating to prescribed
standards for merit systems for programs funded under
one of the 19 statutes or regulations specified in Appendix
A of OPM's Standards for a Merit System of Personnel
Administration (5 C.F.R. 900, Subpart F).

Will comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to:
(a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color
or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. 1681-1683,
and 1685-1686), which prohibits discrimination on the
basis of sex; (¢) Section 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. 794), which prohibits
discrimination on the basis of handicaps; (d) the Age

Discrimination Act of 1975, as amended (42 U.S.C.,
6101-6107), which prohibits discrimination on the
basis of age; (€) the Drug Abuse Office and Treatment

Page 12 of 17

Act of 1972 (P.L. 92-255), as amended, relating to
nondiscrimination on the basis of drug abuse; (f) the
Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment and Rehabilitation Act of 1970
(P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) 523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C., 290 dd-3 and 290 ee
3), as amended, relating to confidentiality of alcohol
and drug abuse patient records; (h) Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.), as
amended, relating to nondiscrimination in the sale,
rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statute(s)
under which application for Federal assistance is being
made; and (j) the requirements of any other
nondiscrimination statute(s) which may apply to the
application.

Will comply, or has already complied, with the
requirements of Titles II and I1I of the uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (P.L. 91-646) which provide for
fair and equitable treatment of persons displaced or
whose property is acquired as a result of Federal or
federally assisted programs. These requirements apply
to all interests in real property acquired for project
purposes regardless of Federal participation in
purchases.

Will comply, as applicable, with the provisions of the
Hatch Act (5 U.S.C, 1501-1508 and 7324-7328) which
limit the political activities of employees whose
principal employment activities are funded in whole or
in part with Federal funds.

Will comply, as applicable, with the provisions of the
Davis-Bacon Act (40 U.S.C. 276a to 276a-7), the
Copeland Act (40 U.S.C. 276¢ and 18 U.S.C. 874) and
the Contract Work Hours and Safety Standards Act (40
U.S.C. 327-333), regarding labor standards for
federally assisted construction subagreements.
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10. Will comply, if applicable, with flood insurance

purchase requirements of Section 102(a) of the Flood

Disaster Protection Act of 1973 (P.1. 93-234) which
requires recipients in a special flood hazard area to
participate in the program and to purchase flood

insurance if the total cost of insurable construction and

acquisition is $10,000 or more.

11. Will comply with environmental standards which may
be prescribed pursuant to the following: (a) institution

of environmental quality control measures under the

National Environmental Policy Act of 1969 (P.L. 91-
190) and Executive Order (EO) 11514; (b) notification

of violating facilities pursuant to EO 11738; (c)
protection of wetlands pursuant to EO 11990; (d)
evaluation of flood hazards in floodplains in
accordance with EO 11988; (e) assurance of project
consistency with the approved State management
program developed under the Coastal Zone

Management Act of 1972 (16 U.S.C. 1451 et seq.); (f)

conformity of Federal actions to State (Clear Air)
Implementation Plans under Section 176(c) of the

Clear Air Act of 1955, as amended (42 U.S.C. 7401 et

seq.); (g) protection of underground sources of

drinking water under the Safe Drinking Water Act of
1974, as amended, (P.L. 93-523); and (h) protection of
endangered species under the Endangered Species Act

of 1973, as amended, (P.L. 93-205).

12 Will comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. 1721 et seq.) related to protecting
components or potential components of the national
wild and scenic rivers system.

CONTRACTOR SIGNATURE REQUIRED

13.

14.

15.

16.

17.

18.

Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. 470), EO 11593
(identification and protection of historic properties),
and the Archaeological and Historic Preservation Act
of 1974 (16 U.S.C. 469a-1 et seq.).

Will comply with P.L. 93-348 regarding the protection
of human subjects involved in research, development,
and related activities supported by this award of
assistance.

Will comply with the Laboratory Animal Welfare Act
of 1966 (P.L. 89-544, as amended, 7 U.S.C. 2131 et
seq.) pertaining to the care, handling, and treatment of
warm blooded animals held for research, teaching, or
other activities supported by this award of assistance.

Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4801 et seq.) which
prohibits the use of lead- based paint in construction or
rehabilitation of residence structures.

Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-
133, Audits of States, Local Governments, and Non-
Profit Organizations.

Will comply with all applicable requirements of all
other Federal laws, executive orders, regulations and
policies governing this program.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE . .
(Please also print or type name and title) o .
ORGANIZATION NAME: DATE
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Exhibit A
Statement of Work

For the Basic Food Nutrition Education Program (BFNEP), the contractor will perform work as described
in the BFNEP plan submitted to and approved by DOH in June 2006, which is incorporated herein by
reference. The activities will provide educational information to increase the likelihood of Basic Food
Program recipients making healthy food choices and choosing active lifestyles. Work will focus on
dietary quality with the option to additionally address food security, food safety, and/or food resource
management.

Dietary Quality:

Applies to the nutritional value of food acquired, and how well overall diets of Basic Food Program
participants compare to the Food Guide Pyramid (my pyramid) and the 2005 Dietary Guidelines for
Americans.

Food Security:

Applies to the general well being of a household in terms of assured access to an adequate supply of
food at all times in order to support a healthy, active life. This includes a readily available supply of
nutritious and safe foods and the assured ability to acquire these foods in a socially acceptable
manner. Promotion of participation in the Basic Food Program to eligible nonparticipating persons as
part of nutrition education is a critical aspect of this element.

Food Safety:

Applies to how food is handled. For example, it deals with issues such as hand-washing, length of
time food may be left without refrigeration, the temperature at which food should be stored, and
whether food is properly and fully cooked.

Shopping Behavior/Food Resource Management:

Applies to the practices related to thrifty shopping for and management of food dollars. These include
such skills as making shopping lists, reading labels for nutritional value, menu planning, and basic
cooking.

The contractor will prepare quarterly progress reports using the reporting form provided by DOH to
summarize work on the following:
o Populations reached —~ a brief description, location, and number of contacts
Key nutrition issues addressed
Primary nutrition education methods used
Process and outcome evaluation to date
Barriers to overcome
Technical assistance needs
Other areas of concern

O O OO0 0 O0

Deliverable: Submit the report electronically to the BFNEP contract manager at the address listed on
page 2 of this contract.
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Due Date:

1* Quarter Report January 30, 2007
2" Quarter Report May 1, 2007

3" Quarter Report July 31, 2007

4™ Quarter Report October 30, 2007

The contractor will prepare an annual report using the form provided by DOH to summarize activities
specified in the plan, demonstrate progress in improving nutrition and increased physical activity to
include:
o General observations
Geographical areas reached
Audience reached
Primary nutrition education methods
Primary nutrition education topics and core elements covered
Process outcome evaluation used to assess the impact and effectiveness of the program
Data on successful interventions

OO0 00 0O

Exhibit C, Assurances, attached and incorporated by this reference, must be signed by the Contractor in
addition to the signature page for this Contract.

Deliverable: Submit the annual report electronically to the BENEP contract manager at the address listed
on page 2 of this contract.

Due Date: October 30, 2007

Payment: Upon receipt and DOH approval of the deliverables and a properly completed invoice voucher
accompanied by a financial status report (e.g. agency accounting system), the contractor will be paid 45%
of allowed costs incurred based on the Budget, Exhibit B. Invoices must be submitted to DOH at least
quarterly.

THE MAXIMUM AMOUNT PAYABLE BY DOH FOR SERVICES PROVIDED UNDER THIS
CONTRACT SHALL NOT EXCEED $98,418.

IT IS UNDERSTOOD THAT NON-COMPLIANCE WITH QUARTERLY REPORT DUE DATES OR

INVOICE SUBMISSION DEADLINES MAY RESULT IN REDUCTION OF FUNDING OR
CANCELLATION OF THE CONTRACT.
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Exhibit B

Budget

Category Costs

Salaries 117,119
Benefits 40,406
Contracts/Grants 0
Non-Capital Equipment 0
Goods and Services 16,500
Travel 800
Building/Space 0
Maintenance 0
Total Direct Costs 174,825
Indirect Costs 43,881
Total Costs 218,706

Source of Funds

Local Match

98,418
120,288

218,706

BUDGET REVISIONS

The contractor will be allowed, in a one year period, to adjust funding listed in a Category up to 10% as long
as the $218,706 budget maximum is not exceeded, without prior approval by DOH. Any anticipated need
greater than 10% in a Category of the budget must be pre-approved by DOH. To receive approval for an
over expenditure greater than 10%, the contractor will submit a proposed budget revision in writing, using a
Budget Revision Request form provided by DOH.

Budget Revision Requests must be approved, in advance, in writing by DOH, and will require a contract
amendment to be approved by both parties.

DOH Contract # N15344
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Exhibit C
Assurances

As the kduly authorized representative of the contractor, I certify the following:

The contractor is fiscally responsible for nutrition education activities funded with Food
Stamp Program funds and is liable for repayment of unallowable costs. Nutrition education
activities are conducted exclusively for the benefit of Basic Food Program participants and
applicants. Waivers are approved for each project with nutrition education activities that
include non-participants, however, primary beneficiaries must be Basic Food Program
participants, applicants, and other low-income people. At least SO percent of the target
population must have gross incomes at or below 185 percent of poverty.

Cash or in-kind donations from non-Federal sources to the local Basic Food Nutrition

Education Program (BFNEP) have not been claimed or used as a match or reimbursement
under any other Federal program.

Documentation of costs, payments, and donations for approved BFNEP activities are
maintained and will be available for USDA and DOH review and audit.

Program activities are conducted in compliance with all applicable Federal laws, rules,
regulations including Civil Rights and OMB circulars governing cost issues.

Program activities do not supplant existing nutrition education programs, and where
operating in conjunction with existing programs, enhance and supplement them.

Program activities are reasonable and necessary to accomplish BENEP objectives and goals.

Materials developed with Federal Food Stamp Program funds include the appropriate non-
discrimination statement, credit provided to Basic Food Program as a funding source, and a

brief message about how BFNEP can help provide a healthy diet and how to apply for
benefits.

Messages of nutrition education are consistent with the Dietary Guidelines for Americans
and stress the importance of variety, balance, and moderation, and do not disparage any
specific food, beverage or commodity.

Signature of Authorized Certifying Official

=(

m!

=

Name and Title m,
Date
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